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[bookmark: _Toc230008270]Monday 13 April 2026, 13:30 – 15:10 Microsoft Teams (virtual)
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1. [bookmark: _Toc230008274]Chair’s Introduction and Apologies

1.1 The Chair welcomed attendees to the meeting. No apologies were received.
1.2 The Chair outlined that the purpose of the meeting was to review proposed revisions to the draft Code of Practice for Services, Public Functions and Associations (“the Code”), following comments received from the Office for Equality and Opportunity (“OEO”) and further advice from external Counsel.
1.3 Feedback was received from OEO, following EHRC’s submission of the draft Code to the Secretary of State on 4 September 2025.
1.4 The Chair noted that this feedback had been considered with a view to where it would help to achieve the objective of the Code to provide legally accurate and practical guidance that is useful to duty bearers.
1.5 The Chair referred Commissioners to the equality impacts of updates to the Code as set out in the Equality Impact Assessment (EIA) as part of the Board’s considerations, and asked Commissioners to flag if there were any other equality impacts that should be captured in the EIA.
2. [bookmark: _Toc230008275]Conflicts of Interest

2.1 No conflicts of interest were declared in relation to the agenda.

3. [bookmark: _Toc230008276]Code of Practice for Services, Public Functions and Associations
Review and discussion.
3.1 The Board considered proposed revisions to the draft Code, informed by feedback from OEO and external legal advice. It was noted that there are currently no plans for EHRC to publish OEO feedback; however, this may be considered in due course, in the interests of transparency once the Code is formally laid.
3.2 The Board considered whether potential revisions would make the draft Code clearer and more useful and thus be consistent



with the EHRC’s obligations under sections 3, 8 and 9 of the Equality Act 2006.
3.3 The Board considered a substantive proposed change relating to associations, made following external counsel advice and feedback from OEO. The Board agreed that the effect of the Interpretation Act 1978, whereby words expressed in the singular may be interpreted in the plural, means that associations may include membership from one or more protected characteristics. The Board agreed that this is a more straightforward approach to achieve the right to associate under Article 11 of the European Convention on Human Rights where protected characteristics are not shared and is consistent in intention with content in the draft Code submitted to the Secretary of State in September 2025, which suggests that two separate associations be formed for different protected characteristic groups and for the two associations then to collaborate together. The Board agreed to the proposed changes, noting that this revision supported an intersectional approach and is likely to foster good relations among people with different protected characteristics.
3.4 The Board noted that this is a complex area of law and agreed that additional explanatory material and clear communications will be required to support understanding and application in practice.
[bookmark: _Toc230008277]Action: Director of Communications to develop a communications strategy and stakeholder briefing materials in advance of laying the Code.
3.5 The Board considered a range of minor drafting amendments to improve precision, clarity and consistency of language. In relation to disability terminology, the Board agreed that the Code should consistently reflect the British Social Model of Disability in language used throughout the Code and the EIA.
3.6 The Board also considered amendments to the section of the draft Code on single-sex and separate-sex services, and agreed to:



a) emphasise the potential impact on trans people if they are required to use facilities or services for their biological sex where services are provided only on a single-sex or separate-sex basis;
b) clarify that decisions about whether to exclude a trans person from a service or facility for their biological sex where there might be a reasonable objection to them doing so would be a question of proportionality and would depend on all circumstances and should be made on a case-by-case basis;
c) include in a relevant example a reference to how a public body has had regard to its Public Sector Equality Duty in its consideration of whether single-sex or separate-sex services should be provided; and
d) include a new example relating to access to a separate-sex service for a person who identifies as non-binary and to clarify that the same example would also apply to a person who identifies as gender-fluid.
3.7 Commissioners considered amendments to the section of the Code on asking about the protected characteristic of sex, and agreed to:
a) reformat and make minor adjustments to the relevant paragraphs to communicate more clearly the limited circumstances in which it may be legitimate for service providers to ask about a service user’s sex and the importance of training staff on the relevant procedures and protocols; and
b) clarify that it is not always possible to be sure about a person’s sex from their appearance.
3.8 Commissioners considered feedback from OEO where no changes to the draft Code were recommended. This included:
a) feedback on collating information about toilet provision within the Code, which the Board agreed would be more appropriately addressed in a separate document, if required;
b) feedback suggesting clarification of terms such as “presenting as” or “perceived as”, which Board considered did not improve legal clarity; and
c) feedback for further detail on labelling of services and documentary evidence of sex, both of which the Board



considered were already covered in sufficient detail in the draft Code.
3.9 The Board noted the revised EIA and agreed it would improve legal clarity and support the fostering of good relations, including by ensuring that the experiences of those with the protected characteristics of disability and gender reassignment are appropriately reflected.
3.10 The Board considered further minor amendments in relation to data collection consequent to OEO feedback and internal thinking. The Board agreed to proposed clarifications regarding legitimate purposes for data collection and retention, including equality monitoring and service planning.
3.11 The Board agreed that the revised drafting strengthens the clarity, usability, and legal robustness of the Code. It also agreed that supporting communications and guidance materials will be required to aid interpretation and implementation.
4. [bookmark: _Toc230008278]Next Steps
4.1 The Board agreed that the draft Code will be updated in line with Commissioner feedback and provided to OEO.
4.2 The Board agreed that a high-level public statement will be issued on the day the updated draft Code is provided to the Minister, with approval delegated to the Chief Executive and Chair.
4.3 The Director of Communications confirmed that a communications strategy and stakeholder briefing materials will be developed in advance of laying the Code.
4.4 Approval of the updates to the consultation report was delegated to the Chief Executive and Chair.
5. [bookmark: _Toc230008279]Any Other Business
5.1 The Board noted that the next meeting and away day will take

place on [Redacted due to confidentiality]
confirmed).

(venue to be



5.2 There being no further business, the Chair closed the meeting.
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